AMENDMENT TO SEWER SERVICE AND AVAILABILITY AGREEMENT

This AMENDMENT TO SEWER SERVICE AND AVAILABILITY AGREEMENT,
dated as of the 13 day of August 2007 (the “Amendment”), is made and entered into by and
among the Town of Westfield, Indiana, an Indiana municipality (“Westfield”), and Wilfong
Land Companies, LLC an Indiana limited liability company (“Wilfong”).

RECITALS

1. On or about September 11, 2006, Westfield established the Eagle Station Planned
Unit Development, an area generally located along the northern boundary of State Road 32
between the hamlet of Eagletown and Springmill Road, as more particularly shown on Exhibit A
hereto (the “Eagletown PUD”).
2. On or about the same date, Westfield and Developer entered into a certain SEWER
SERVICE AND AVAILABILITY AGREEMENT (the "Take or Pay Agreement”), which sets
forth Developer’s commitment to purchase 2,875 sewer Equivalent Dwelling Units (“EDUs”)
from Westfield during its development of the Eagletown PUD and a copy of which is included as
Exhibit “B”.
3. On or about May 1, 2007, Wilfong filed with Westfield a petition to rezone certain real
estate to the Eagletown PUD zoning classification, thereby increasing the amount of real estate
in the Eagletown PUD from approximately 854 acres to 997 acres (the “2007 Eagletown
Amendment”), also shown in Exhibit A.
4. The 2007 Eagletown Amendment results in an increase in the anticipated EDU’s required
from 2,875 to 3,330.

NOW, THEREFORE, for good and valuable consideration, the Parties agree as follows:
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A. Amendment of Takedown Schedule. Westfield agrees to reserve 3,330 EDU’s of sanitary

sewer treatment capacity, and in the event Westfield approves the 2007 Eagletown Amendment
Wilfong agrees to purchase the aforementioned Sewer EDU’s according to the schedule attached
hereto as Exhibit “C” (the “Takedown Schedule, August 2007 Amendment”).

B. Authority to Enter Agreement. The Westfield Representative executing this Amendment

represents and warrants that he has all requisite entity power and authority to enter into this
Agreement, and that each has taken all necessary actions required as a condition precedent to

entry into and execution of this Agreement.

THE TOWN OF WESTFIELD, INDIANA

By:
Bruce Hauk, Acting Town Manager
Date:
WILFONG LAND COMPANIES, LLC
By: - / /’//% e /% /'; ’ft / L{M
{

Ralph L. Wilfong, 11, Member

Date: 522”’/5) - ;3 :7
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EXHIBIT “A”

The Eagletown PUD
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LINE TABLE
LINE LENGTH BEARING
L31 328.49 NBY'32°16"F
L32 208.83 S00'51'46"W
L33 292.45 SBY'33'26"E
L34 331.86 SB0"55’57"W
L35 269.16 S67°56'23"W
L36 188.84 S89'22'48™W
L37 312,00 S88'46°39"W
L38 52,11 NB9'00°00"W
L39 . 5007 S89°00'11°E
L40 170.01 S00°12'38™W
L41 58,77 SB9°41'42"W
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PART OF THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 33, TOWNSHIP 19 NORTH, RANGE 3 EAST, LOCATED IN WASHINGTON
TOWNSHIP, HAMILTON COUNTY, INDIANA DESCRIBED AS FOLLOWS:

COMMENCING AT THE HARRISON MONUMENT MARKER AT THE NORTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 33,
TOWNSHIP 19 NORTH, RANGE 3 EAST: THENCE ON THE NORTH LINE OF SAID SECTION SOUTH 89 DEGREES 20 MINUTES 15 SECONDS WEST
{ASSUMED BEARING) 950.00 FEET TO A MAG NAIL AT THE POINT OF BEGINNING OF THIS DESCRIPTION; THENCE ON THE WEST LINE OF REAL
ESTATE IN DEED RECORD IN INSTRUMENT NUMBER XXXXXXXX IN THE OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA SOUTH 00
DEGREES 39 MINUTES 45 SECONDS EAST 1086.91 FEET TO THE SOUTHWEST CORNER OF SAID REAL ESTATE TO A 5/8" IRON ROD WITH
YELLOW CAP STAMPED MILLER SURVEYING; THENCE ON THE SOUTH LINE SAID REAL ESTATE NORTH 89 DEGREES 20 MINUTES 15 SECONDS
308.00 FEET TO THE WEST LINE (OR NORTHWEST CORNER) ? OF REAL ESTATE IN DEED RECORDED INSTRUMENT NUMBER 9709710348 IN THE
OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA TO A 5/8" tRON ROD WITH YELLOW CAP STAMPED MILLER SURVEYING; THENCE
ON (SAID) WEST LINE SOUTH 00 DEGREES 45 MINUTES 46 SECONDS WEST 1564.05 FEET TO THE SOUTH LINE OF SAID QUARTER SECTION TO A
5/8" IRON ROD WITH YELLOW CAP STAMPED MILLER SURVEYING; THENCE ON SAID SOUTH LINE SOUTH 89 DEGREES 29 MINUTES 14 SECONDS
678.57 FEET TO THE SOUTHEAST CORNER OF REAL ESTATE IN DEED RECORDED INSTRUMENT NUMBER 9809841964 IN THE OFFICE OF THE
RECORDER OF HAMILTON COUNTY, INDIANA TO A 5/8" IRON ROD WITH YELLOW CAP STAMPED MILLER SURVEYING; THENCE ON THE WEST
LINE OF SAID REAL ESTATE NORTH 00 DEGREES 05 MINUTES 59 SECONDS EAST 2648.94 FEET TO THE NORTH LINE OF SAID QUARTER
SECTION TO A MAG NAIL; THENCE ON SAID NORTH LINE NORTH 89 DEGREES 20 MINUTES 15 SECONDS EAST 374.23 FEET TO THE PLACE OF
BEGINNING CONTAINING 33.50 ACRES MORE OR LESS. SUBJEGT TO ALL LEGAL HIGHWAYS, RIGHT OF WAY, EASEMENTS AND RESTRICTIONS
OF RECORDS.

THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 13 NORTH, RANGE 3 EAST LOCATED IN WASHINGTON
TOWNSHIP, HAMILTON COUNTY, INDIANA DESCRIBED AS FOLLOWS:

BEGINNING AT A HARRISON MONUMENT MARKER AT THE NORTHWEST CORNER OF THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 34, TOWNSHIP 19 NORTH, RANGE 3 EAST;

THENCE ON THE NORTH LINE OF SAID NORTHWEST QUARTER NORTH 89 DEGREES 28 MINUTES 42 SECONDS EAST (ASSUMED BEARING)
1323.61 FEET 70O A HARRISON MONUMENT MARKER AT THE NORTHEAST CORNER Of SAID QUARTER QUARTER SECTION: THENCE ON THE
EAST LINE OF SAID QUARTER QUARTER SECTION, SOUTH 00 DEGREES 11 MINUTES 34 SECONDS WEST 1324.37 FEET TO A MAG NAIL AT THE
SOUTHEAST CORNER OF SAID QUARTET QUARTER SECTION; THENCE ON THE SOUTH LINE OF SAID QUARTER QUARTER SECTION, SOUTH 89
DEGREES 23 MINUTES 53 SECONDS WEST 1323.29

FEET TO A 5/8" IRON ROD WITH YELLOW CAP STAMPED MILLER SURVEYING AT THE SOUTHWEST CORNER OF SAID QUARTER QUARTER
SECTION, THENGE ON THE WEST LINE OF SAID QUARTER QUARTER SECTION NORTH 00 DEGREES 10 MINUTES 40 SECONDS EAST 1326.22
FEET TO THE POINT OF BEGINNING, CONTAINING 40.26 ACRES, MORE OR LESS.

PART OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 27, TOWNSHIP 19 NORTH, RANGE 3 EAST, IN HAMILTON
COUNTY, INDIANA BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE HARRISON MONUMENT AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 27, TOWNSHIP 19 NORTH, RANGE 3 EAST, THENCE ON THE NORTH LINE OF THE SOUTHEAST QUARTER OF SAID NORTHWEST
QUARTER NORTH 89 DEGREES 40 MINUTES 27 SECONDS EAST 1031.85 FEET TO A MAG NAIL ON THE WEST LINE A 1.39 ACRE TRACT OF REAL
ESTATE DESCRIBED IN INSTRUMENT No. 9609634782; THENCE ON SAID WEST LINE SOUTH 00 DEGREES 09 MINUTES 46 SECONDS WEST 207.30
FEET TO A 5/8" STEEL REBAR WiTH YELLOW CAP STAMPED "MILLER SURVEYING" ON THE SOUTH LINE OF SAID 1.39 ACRE TRACT; THENCE ON
SAID SOUTH LINE NORTH 89 DEGREES 40 MINUTES 27 SECONDS EAST 293.00 FEET TO A /8" STEEL REBAR WITH YELLOW CAP STAMPED
‘MILLER SURVEYING" ON THE EAST LINE OF SAID NORTHWEST QUARTER; THENCE ON SAID EAST LINE SOUTH 00 DEGREES 09 MINUTES 48
SECONDS WEST 843.46 FEET TO THE SOUTH LINE OF THE TRACT OF REAL ESTATE DESCRIBED IN DEED RECORD BOOK 352 PAGE 345; THENCE
ON SAID SOUTH LINE SOUTH 64 DEGREES 51 MINUTES 36 SECONDS WEST 650.95 FEET TO THE SOUTH LINE OF SAID NORTHWEST QUARTER;
THENCE SOUTH 45 DEGREES 58 MINUTES 36 SECONDS WEST 880,11 FEET; THENCE SOUTH 89 DEGREES 22 MINUTES 46 SECONDS WEST
188.84 FEET; THENGE NORTH 00 DEGREES 04 MINUTES 53 SECONDS EAST 1920.26 FEET TO THE POINT OF BEGINNING, CONTAINING 43.704
ACRES MORE OR LESS.

A PART OF THE SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP 19 NORTH, RANGE 3 EAST LOGATED IN WASHINGTON TOWNSHIP,
HAMILTON COUNTY, INDIANA BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP 19 NORTH, RANGE 3 EAST; THENCE
ON THE NORTH LINE OF SAID SOUTHWEST QUARTER NORTH 89 DEGREES 59 MINUTES 53 SECONDS WEST (ASSUMED BEARING) TO A MAG
NAIL AND THE POINT OF BEGINNING OF THIS DESCRIPTION; THENCE SOUTH 03 DEGREES 50 MINUTES 18 SECONDS EAST 598.26 FEET TO A 5/8"
IRON ROD WITH YELLOW CAP STAMPED MILLER SURVEYING ON THE SOUTH LINE OF THE TRACT OF REAL ESTATE DESCRIBED IN INSTRUMENT
No. 9357399; THENCE ON SAID SOUTH LINE SOUTH 88 DEGREES 35 MINUTES 08 SECONDS WEST 311.76 FEET A 5/8" IRON ROD WITH YELLOW
CAP STAMPED MILLER SURVEYING AT THE SOUTHWEST CORNER OF SAID REAL ESTATE; THENCE ON THE WEST LINE OF SAID REAL ESTATE
NORTH 00 DEGREES 20 MINUTES 55 SECONDS EAST 604.64 FEET TO A MAG NAIL ON THE NORTH LINE OF SAID SOUTHWEST QUARTER;
THENCE ON SAID NORTH LINE SOUTH 89 DEGREES 59 MINUTES 53 SECONDS EAST 267.93 FEET TO THE POINT OF BEGINNING, CONTAINING
4.00 ACRES, MORE OR LESS.

PART SOUTHEAST QUARTER OF SECTION 34, TOWNSHIP 18 NORTH, RANGE 3 EAST IN HAMILTON COUNTY, INDIANA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS;

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID QUARTER SECTION 63.87 FEET WEST OF THE SOUTHEAST CORNER OF THE SOUTHWEST
QUARTER OF SAID SOUTHEAST QUARTER THENCE NORTH 89 DEGREES 12 MINUTES 19 SECONDS EAST ALONG THE SOUTH LINE OF SAID
SOUTHEAST QUARTER A DISTANCE OF 498.81 FEET; THENCE NORTH 00 DEGREES 43 MINUTES 54 SECONDS WEST A DISTANCE OF 1128.98 TO
THE SOUTH LINE OF THE REAL ESTATE DESCRIBED IN DEED TO W.T. GLIDDEN PER INSTRUMENT #9363618; THENCE SOUTH 89 DEGREES 10
MINUTES 30 SECONDS WEST ALONG SAID SOUTH LINE A DISTANCE OF 1.12 FEET; THENGE NORTH 01 DEGREES 40 MINUTES 59 SECONDS
WEST A DISTANCE OF 181.02 FEET; THENCE SOUTH 59 DEGREES 12 MINUTES 19 SECONDS WEST PARALLEL WITH THE SOUTH LINE OF SAID
SOUTHWEST QUARTER A DISTANCE OF 491.84 FEET; THENCE SOUTH 00 DEGREES 13 MINUTES 52 SECONDS EAST PARALLEL WITH THE EAST
LINE OF THE WEST HALF OF SAID SOUTHEAST QUARTER A DISTANCE OF 1320.00 FEET TO THE SOUTH LINE OF SAID SOUTHEAST QUARTER
AND THE POINT OF BEGINNING. CONTAINING 15.09 ACRES, MORE OR LESS,

EXCEPT

DESCRIPTION OF REAL ESTATE: PER INSTRUMENT #200200085621

A PART OF THE SOUTHEAST QUARTER OF SECTION 34, TOWNSHIP 19 NORTH, RANGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAN,
HAMILTON GOUNTY, INDIANA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER OF SECTION 34, TOWNSHIP 19 NORTH, RANGE 3 EAST; THENGE ON
THE SOUTH LINE OF SAID QUARTER SECTION SOUTH 89 DEGREES 12 MINUTES 19 SECONDS WEST (ASSUMED BEARING), 1059.47 FEET;
THENCE PERPENDICULAR TO THE LAST DESCRIBED COURSE, NORTH 00 DEGREES 47 MINUTES 41 SECONDS WEST, 25.00 FEET TO A POINT ON
THE APPARENT NORTH RIGHT OF WAY LINE OF STATE ROAD 32 (50 FOOT TOTAL RIGHT OF WAY), SAID POINT BEING THE POINT OF BEGINNING
OF THE herein DESCRIBED EASEMENT; THENCE CONTINUING NORTH 00 DEGREES 47 MINUTES 41 SECONDS WEST 37.40 FEET; THENCE SOUTH
90 DEGREES 00 MINUTES 00 SECONDS WEST B.56 FEET; THENCE SOUTH 77 DEGREES 10 MINUTES 50 SECONDS WEST 64.01 FEET; THENCE
SOUTH 32 DEGREES 11 MINUTES 38 SECONDS WEST 21.05 FEET TO A POINT ON SAID RIGHT OF WAY LINE; THENCE ON AND ALONG SAID RIGHT
OF WAY LINE, NORTH 89 DEGREES 12 MINUTES 18 SECONDS EAST 84.77 FEET TO THE POINT OF BEGINNING; CONTAINING 2395 SQUARE FEET,
MORE OR LESS.

A PART OF THE NORTHEAST QUARTER OF SECTION 3, TOWNSHIP 18 NORTH, RANGE 3 EAST, LOCATED IN WASHINGTON TOWNSHIP, HAMILTON
COUNTY, INDIANA, BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 3, TOWNSHIP 18 NORTH, RANGE 3 EAST (SAID
NORTHEAST CORNER BEING NORTH 00 DEGREES 00 MINUTES 00 SECONDS 0.81 FEET FROM THE HARRISON MARKER AT THE CLOSING
CORNER FOR SAID NORTHEAST QUARTERY); THENCE SOUTH 89 DEGREES 27 MINUTES 25 SECONDS WEST (ASSUMED BEARING) 134.42 FEET
TO THE HARRISON MARKER AT THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 19 NORTH, RANGE 3
EAST; THENCE SOUTH 89 DEGREES 17 MINUTES 14 SECONDS WEST 895.58 FEET ON AND ALONG THE NORTH LINE OF SAID NORTHEAST
QUARTER TO A MAG NAIL AT THE POINT OF BEGINNING OF THIS DESCRIPTION; THENCE SOUTH 00 DEGREES 00 MINUTES 18 SECONDS WEST
188,48 FEET TO 5/8” IRON ROD WITH YELLOW CAP STAMPED MILLER SURVEYING; THENCE NORTH 89 DEGREES 59 MINUTES 42 SECONDS WEST
52.00 FEET TO A 5/8" IRON ROD WITH YELLOW CAP STAMPED MILLER SURVEYING; THENCE SOUTH 00 DEGREES 00 MINUTES 18 SECONDS
WEST 480.35 FEET TO A 5/8" IRON ROD WITH YELLOW CAP STAMPED MILLER SURVEYING: THENCE SOUTH 89 DEGREES 59 MINUTES 42
SECOWDS EAST 52.00 FEET TO A 5/8” IRON ROD WITH YELLOW CAP STAMPED MILLER SURVEYING; THENCE SOUTH 00 DEGREES 00 MINUTES 18
SECONDS WEST 266.92 SOUTH RIGHT-OF-WAY LINE OF THE CENTRAL INDIANA RAILROAD; THENGE SOUTH 89 DEGREES 52 MINUTES 41
SECONDS WEST 429.38 FEET ON AND ALONG SAID SOUTH RIGHT-OF-WAY LINE; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS 931.32
FEET TO A MAG NAIL ON THE NORTH LINE OF SAID NORTHEAST QUARTER; THENCE NORTH 89 DEGREES 17 MINUTES 14 SECONDS EAST 429.50
FEET TO THE POINT OF BEGINNING. GONTAINING 8.631 ACRES, MORE OR LESS.

NOTE: THE LEGAL DESCRIPTION AND BOUNDARY INFORMATION SHOWN IN THIS EXHIBIT ARE NOT
PART OF A BOUNDARY SURVEY OF THE PARCELS AND ARE ONLY TO BE USED FOR ZONING PURPOSES.

Scale:
H 3 EXHIBIT A-1: 1"=1500"
b R e g |2 e e . Date:
e |5 Legal Description And Boundary Information 03-20-07
Bt e e Rezone - Eagletown Pud e o




LINE TABLE

LINE BEARING | LENGTH
L1 NODZ5'34"W | 265.25
L2 N895150°E | 151.30
L3 NOG0529°E | 118.93
L4 N604263E | 472,59
5 S88°0000E_| 283,05
L6 NOO"00O0'E | 362.82
L7 N89"2224°E | 397.11
L8 SO0°5161W | 523,56
[ NBOTIOI4E | 518.44
10 LEFT [ By
L1 NOO0318°E | 524.60 g
L2 SOU5146'W | 206.83 =
13 S89°3326°E_ | 292.45
Lia NOO'0830W_ | 210.22
XL S00°0000W | 256.38 0 750 1500 2950 3000
116 S00°6640°W | 263.91
17 NOG*1201E_| _ 403.34
16 NeTBI00E T a80.07 HORIZONTAL SCALE: 1*=1500"
19 NOO"24'30°E | 129.31
120 NBG"4255'W | 454.03 I
131 S80°261ZW | 634.57
122 S89°2612W | 525.85 [
123 S00°1607W _| 33956 B 14
124 500°04'20"W 280.96 W n
125 N88*395TE_| 489,22 E
126 NBI'O000W | 52.11 o [a)
o7 S00°000C°E_| 48035 l & o
128 S89°0000°E 49.93 % %
29 S00°1537°W | 203,54 = -
' 4 N 89'28'397 € |
130 S80°5933°W | 432.57 W 193RD ST " 516 c @ 2653,57" o
1 Q
[m] T
14
>_
Ly
2
| 5 el E 1919
w
l by
o
g5
N BY9"25'17" E
E186TH ST o 8{27\ " 1747.15" =z
e 3334 HST
]
m E
g w 53
o Ld
Q i 4
o e 88
g : -
(D z
<
i .
[a)
w
s o
37 4
e =
82 =
b “ N sguzon” £ Q
“ 1760.39 =z
14
S 89°29'04" W o
644,87 = %)
3N
oo
I I
{3
- 2 2 /als

" "SR 32 |WESTFIELD RD

DITCH RD/>

3

N 03'12'5¢" E
B7544'

[
~

NOTE: THE LEGAL DESCRIPTION AND BOUNDARY INFORMATION SHOWN IN THIS EXHIBIT ARE NOT
PART OF A BOUNDARY SURVEY OF THE PARCELS AND ARE ONLY TO BE USED FOR ZONING PURPOSES.

M

Evons, Mechworl, Hombieton & Titen, ine.
Engineers « Surveycrs » Plonnars « Sclentists
7400 North Shadeland Avenus
Suits 150, Indianapotis, 1N 46250
Phone: 317.813.6530 Fax:317.912.6920
Colymdug Cintinneti_Ingisespoliy Chaviolls
c M % X v

i

Proj. No.; 2006-0539

Legal Description And Boundary Information
Text Amendment - Eagletown Pud

EXHIBIT A-2:

Scale:

1"=1500'

Date:
03-02-07
Sheet No:

20f2




A part of Sections 26, 27, 33, and 34, Township 19 North, Range 3 East, Washington Township, Hamilton
County, Indiana, being described as foliows:

Beginning at the Southeast comer of Section 33, Township 19 North, Range 3 East; Thence S 89°23'24" W,
1848.13; Thence N 0°25'34" W, 265.25 feet; Thence S 89°51'50" W, 151.39 feet; Thence N 0°02'12" E, 1032.28
feet; Thence S 89°29'04" W, 644.87 feet to the centerline of Eagletown Road; Thence along said centetline N
0°05'29" E, 118.93 feet; Thence N 60°42'53" E, 472.59 feet; Thence S 88°00'00" E, 283.05 feet; Thence N
0°00'00" E, 362.82 feet; Thence N 89°31'51" E, 624.07 feet; Thence N 0°02'18" E, 3295.85 feet to the north line
of said Section 33 and the centerline of 186th Street; Thence along said north line and centerline N 89°22'24" £
397.11 feet; Thence S 0°51'51" W, 523.56 feet; Thence N 89°30"4" E, 518.44 feet; Thence N 0°03'18" E,
524,60 feet to the north line of said Section 33 and the centerline of 186th Street; Thence East along the north
lines of Sections 33 and 34 and said centerline N 89°25'17" E, 1747.15 feet to the centerline of Casey Road;
Thence along the centetline of Casey Road N 0°05'47" E, 3978.31 feet to centerline of W 193rd Street; Thence
along said centerline N 89°46'14" E, 1036.92 feet; Thence S 0°51'46" W, 206.83 feet; Thence S 89°33'26" E,
292.45 feet; Thence N 0°08'30" W, 210.22 to the intersection of W 193rd Street and Six Points Road; Thence
East along the centerfine of 193rd Street N 89°28'39" E, 2653.67 feet to the East line of Section 27 and the
intersection of 193rd Street and Spring Mill Road; Thence along said East line and Spring Mill Road $ 0°12'01*
W, 1323.27 feet to the intersection of Spring Mill Road and 191st Street; Thence S 89°28'13" W, 1500.85 feet;
Thence S 0°00'00" W, 255.38 feet; Thence N 90°00'00" E, 999.40 feet; Thence S 0°56'40" W, 263.91 feet;
Thence N 90°00'00" E, 503.87 feet to the East line of Section 27 and the centerline of Spring Mill Road; Thence
along said east line and centerline N 0°12'01” E, 403.34 feet; Thence N 89°52'06" E, 480.07 feet; Thence N
0°24'30" E, 129.31 feet to the centerline of 191st Street: Thence along said centerline N 89°49'29" E, 1439.03
feet; Thence S 04°05'32" W, 591.50 feet; Thence S 88°46'39" W, 312.00 feet; Thence S 0°09'54" W, 2049.01
feet to the South line of Section 26 and the centerline of 186th Street; Thence along said south line and
centerline S 89°49'55" W, 1195.61 feet; Thence N 0°02'44" W, 796.41 feet; Thence N 88°42'55" W, 454,23 feet
to the West line of said Section 26 and the centerline of Spring Mill Road; Thence along said West line and
centerline S 0°12'01" W, 807.94 feet to the Southwest corner of said Section 26 and the intersection of Spring
Mill Road and 186th Strest; Thence along the south line of Section 27 and the centerline of 186th Street S
89°26'12" W, 634.57 feet; Thence N 0°08'03" E, 974.94 feet; Thence S 89°14'41" W, 2017.69 feet; Thence S
0°13'01" W, 628.64 feet; Thence S 89°26'12" W, 525.85 feet; Thence S 0°16'07" W, 339.56 feet to the South
line of said Section 27 and the centerline of 186th Street: Thence along said south line and centerline N
89°26'12" E, 695.78 feet; Thence S 0°04'20" W, 280.96 feet; Thence N 88°33'51" E, 499.22 feet; Thence S
0°04'17" W, 2365.24 feet; Thence S 89°14'29" W, 679.80 feet; Thence S 0°08'04" £, 1314.33 feet; Thence N
89°42'00" E, 1760.39 feet; Thence S 0°10'02" W, 1529.22 feet; Thence N 89°00'00" W 52.11 feet; Thence S
0°00°00" & 480.35 feet; Thence S 89°00'00" E 49.93 feet; Thence S 0°15'37" W 203.54 feet to the south line of
the now abandoned Central Indiana Railroad; Thence along said south line S 89°59'"19" W, 432.57 feet; Thence
N 0°12'54" E, 875,44 feet to the centerline of SR 32 and the South line of Section 34; Thence along said South
line S 89°31'38" W, 3960.04 feet to the point of beginning. Containing 998 acres more or less.
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EXHIBIT “B”

The Take or Pay Agreement
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ERVICE AND AVAILABILITY AGREEMENT

This Sewer Service and Availadility Agreement fihe “Agreemert™) is by and
between the Town of Westlield, Indiana, an Indiana municipality (“Westfield™ and
Wiltne Land Com assigns Wikteng ™), and i3
exveuted on the dates corres;

Gy
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WHEREAS, Westfield renders sanitiry sower wtility service and grousmd the
e '}u; de lmits of Westlield and in Washington Toweship, Hamilion Coumy,
“Waddngron Township™n

Washington Township have experienced and 2ec
levelopment;

H 'icm}z gronwih and developrment in and around Westfield end
caused Westfield o hmd major capital Improvements 1o
xc:if%fi 5 iu ui;; o angd accommedate sach developine;

ik capital Improvermanty, Wasifield has fssued

S

WHEREAS, i comwetion with ¢
sowey hz;x:zais;

ool

o

WHEREAS, Wilfong, either self or by and throush related entiies owns andior
i5 the comtract purchaser of censin veal estwe focated in Washingion Township more
‘im,iff’wm*% tied i what §s aupched beretn and jpeorporated hereiv by reference as
§ 5 ;m A which shall Inelode any additional real esmte scouized by Wiltang ;zifer the
cpreement which 35 either (0} adincent 1o she real estate deseribed in Exhibiy
”:x 0F i’iui adiavent to real vsiate acquired pursumt o (1) above. {the "Real Fsinte™y:

2t

WHEREAS, Wi g, by and through relazed entiries andios bs assipns intends w
develep, or cause the é«: velapotent of, the Real Estale as Boagle Sition, pecussitating
approximately 2875 EDs for sanitary sewer utility service;

i
&

S

nte, Westfield is

L erder o sorvics the development of the Beal B
willing 1o reserve “8”” EDUs of sanitary sewer frestiment capacine: and




’"L_;faS; an EDU of sasiary sewory servive shall hereafter ve seferred 10 65 a

HEREFORE, in considerazion of the mt:fizai promises, covepants and
y be kept and performed hersunder, includimg the aforesaid recimls, which

br incorporate erc i L’* reference and construed x s of tids Apreement with
fitll foree and effee

&

tegual fo the following renns, the partics hereto agree as Tollows:

Seetien 1 :"'f!%;z'?n‘%m‘“j DU Commnitment. Per the sehedele specified in
sed

Seetion 3 bolow and at the price specifie f%ai ,y*mm* 4 below, the I?wc‘mpﬂr agrees
connnity o purchasing at }mx{ 875 Sewer EDUs (the “Purchase {“: *331,31 B3¢ '1

"&*’u:f«sw 5 x}i‘iikﬁ@’w}h §3<~mndf*r iiidﬁi bo w;m:w el Bpan s\ssiimag

H 4
Bodbrs f} 0 Jl e 3% ’t’i)f&

Seetiog 2

Sininn BDU Comminman,  As /¥av ,Ar;w& which

;.,3&1 W i%f} o

Tokedoon  Sehedule
COMMALE 10 gtcm}:;m. the aforementioned Swewer
] xlid l%zé B e “lakedown Schad
all establish the ‘*,fmnjx*f;fsm}f -

:szmnfz:mw Ef};n& The Dow h;‘sv
s avoording w0 15 xiuw e antached
‘{éw date of zli"’ 31 Tokedouwn of
for the ;viz'gmk"n of payment each
| zx,;; s Purghase &3;{;;*}%?&;*&1 for sueh vear, provided, nowever, that the dute
ei ‘za%«;xsfimwﬁ shall e no Jater than Augus: 1, 7 For “x*m,;zhz: i Willong or
mittad Astignee {as horeivafter definedy it §3§:Z£§)HEL“: 100 Sewer EDUs on Al
i« 2008, the Amniversary Date for the purposes of this Agreement dz:x%l bee Aprit 1Y IF

mm:u: ardéor o Pemitted Assignee has oot purchased any Sewer BDUs on ot before
;1 nest | 2008, ten Wiltong shall pay for is Purchase Commitment for 2608 on An prist
1, 008 and A i“‘-fi'iii 1 ahall be the Annivezsary Date Jor the purposes of this Apreament.
Unce established, the Ssdversary Date shall be de dare duripe each year shown on i?x\"
Takedown Schedule on which Wiltong shall pay Westield for 2l or any portion of s
Purchase Commivment for such nat previously purchased during the preceding ope-venr

period . subiect to the carry forward pravisions of Section 3,

i

Seetion 4, Prize 1o Be Paid Per BEDLL The price 1o be nsid, per Sewer BDU
and pee Wizer EDUL sball be the prevaiiiog raic& a3 vmb?a % ed '%}' Ordinanee el existing

at the timse pavment is made w the fellowing redoced s




Availability Fee Discountof 19%
Al any dame during the term of this Agreement, if the price as set in this
Seetton 4 is grenter than the price which Westfield aorees 1 charge another ﬁ svelaper or
@;i aer third party for the purchs

¥
i

¢ of gither Scwer EDUs for the same *;wu‘ss‘.i at i diseaur
sater 1o ten poreent (0¥ or at a gmt::: per Sewer EDU which when ¢ ;lgti;;z:f:ﬁ on
a4 per Sewer DU bads ix Jess than the price to be paid by Wi hmit hereonder, Wilforg
andior a Permitted Assignes shall be entitled 1o purchase Sewer FDUs for that pe: 1o 8t
price equivalent to the price m:z.:mi 1o such other ;_weiwyu o7 other thitd narty. Fes
waivers referenced under Chapter 2, Division § of the Mumnicipal Cade of f the Town af
Westfield, Indiana shall not ke considered in any pricing or calculation for purpose

this paragraph. Any sgreemen: entered into by the Town prior 1o the execution of this

5

agreement shall not be subject w Secijon 4 of this sgresment,

Sectiog 5, Sower
the Torepoing one year periods set forth in Exlihic “BY, the number of Sewer EDifs
murehased by Wiltong for sueh one vear period exceeds the number of Sewer EDU
W duich W ,iie,;’*:: has mus*;;iiz:é% o pmc:’z:‘;a during such one vear peviod, the mumber of

Sewer EDUs porchased by 3 Willong n exeess of the Puschase Comen f*zwv: for that vear
M}l be eredis »*d against the %’us,.m:;e: Comminnent for 2627 1the last vear of Willo 10’y
Puchase Commitment) untl there is go langer any Porchase imi‘:zmmmzt far 2021,
Therentter, any excess purchused by Wiltong shall be credited agaiost Willong's
Purehiase Commitment far 2000 and <o os, and this Apreenment shall be reviser
;xmafdam}} Wilfomn shall reccive 2 crec i{ against its Purchase Commitment %oy any

PRI

Sewe Lis purchassd by any subsequent purchagser of the Real Fstte,
Section 6, Removed.
Section Avteleration i;i ‘Z’m hasz. The schedule i Secticn 3 above

specilies the minimum number of Sewer EDDswiich W :,rsg MUSt acquire por veor
interval and, . Wiltenp's sole ¢ ié#g"cfwn Wilfong may elest al any tiow or tines to
purchase wore than such vearly minimum ac the price :?;i}’f:’%{iﬁié m Seetion 4 above as
applicable 10 the vear of purchase,

s

Seotion 8, Assiznmont. Wilfong shall have the vight 1o assign all ¢r a portion
of its Parchase Commitment hereunder 1o snother entity in which Ralph L, Wilforg 11, is
w principal or which is under the common contral of Willomy or 10 any subssaguent
purchaser of iy of dwe Real Bstae (r “Permitzed Assionee™, Othersise, neither

Lo

DU Corry Forwand, Tn the event that, @t the end of any of
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Ry ﬁ giiE nor ’i\
i 1&;; 9‘?”11‘;;

HISenT shat] not e Afii't*abf‘%’}fi‘;fﬂ" *&}tn}‘é i

Sectipn 9 Awhority, Lach undersigned person signing on bebalf of any party
tiat is a municiu 31:1;; or Himited Hability company esrtifes that (i) ke s fully «’“ﬁgwmxm%
and duly authorized by any and all necessary sction or consent 1o exeetite and deliver fhis
Agreement for and on behaly of the party for which he signs, (1) that ench panty hereto
has fall eapacity, power, and sutharity 10 carey out and enter info the obi Haations voder
this Agreement, and (1) that this Agreement has been duly anthorized, execised, and
delivered and constinnes a leesl, valid, and binding obligation of cach party,

[signmture page follows)

THETOWN OF WESTFIELL [NDIANA
b

By 1. ) ,fi‘i&i&i; . {z g S,
;;it:"r} P?,»,c nerper, in’aa:‘iai:aﬂu
. ,‘,,/’ i ; o
Dats it T 4 SRt
%,

s Fr714g N - ‘}{e Y.
Thter /7 }L-,* f}f ?ﬁ’;,&;gi{{” ‘Zf’ﬁ(; o

%
"b/
i

3




STATE OF INDIANA
COUNTY OF BAMILTON

Detore me
derry Wose
for "“{m;g Water and Sewer ‘%
Wastfield, Indiana,

Witness oy humd and No

My Commission Expires:

x«‘ ¥

*

"fz(}

'-\J.'j;«

i for said County and State, poy
wer a;“’ the Town of We
i} o i }‘xa ¥ anm‘)‘u}n ki z"&;i

il Beal, this 14t

sotally apnedred
1‘;»} i, Indionn, and executed the
ent ont behall of de Toy

v OF

dav of S AP e o ‘;’.’5,

% g £

/ }/L«s 3 foto
< Y, (2l
Notare Public - Sign

# i,
{ﬂ i*:“ Q‘ e i\}

Prigred

5 i{/’}“‘k;*

Newaey Publiz -
My Conmy of Residenoe:

m by
I AlA




STATE OF INIANA

w

a Motary Poblic in and for 5280 Co unty and State, personally appeared

:

Witness sy hand and Nowmrial Seal, this

SCOTT L SAUCED
FOEAEY fuBL .
AMATON COUNTY
se0a Expley
Ay 1, 2313

ROARS

My Commmission P

2f z"fg

s vy
J‘h‘

ires

3 imz r A & Member of Wilfang 1
» fmiu Cand Bewer Service ad
;"m&r@

and Commpanies, LLC, and execmted the
Availability  Agreement on hebald of

Nes]
;{3—&’ %

5 N~

*'::m-fs“*“f‘ L SAJCE s
Notary Pablic ~ Primed

My Comney of Res

Hivareresd
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| 2008 0
2007 0 T
12008 100
2009 150
2010 150
L2011 150
2012 204
12013 200
2014 200
2015 © 225
2018 250
2017 | Zso
2018 | 250
2019 250
L2020 250
L2027 ] 250




EXHIBIT “C”

The Takedown Exhibit Schedule
August 2007 Amendment

1068035 3




“EXHIBIT C”
TAKEDOWN EXHIBIT SCHEDULE, AUGUST 2007 AMENDMENT

Year EDU's Committed

2008 100
2009 150
2010 150
2011 150
2012 200
2013 200
2014 200
2015 225
2016 250
2017 250
2018 275
2019 275
2020 275
2021 300
2022 300
14
years 3300
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